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Rich Guy Flght at the Essex House!

Battle over solariuon hig’h above Central Park could impact aparﬂneut buildmgs c:tyw:de

8Y DANA RUBINSTEIN

Munich-based ' businessman

Itwas starﬂmg that day when
Brnst Georz Hartner !ooked

out the north-facing window of his

condoat thelavish Junieirah Essex
House and found bis Central Park
view eorrupted hiy a greenhouse-
like structure perched on the ledge
abutting his next-door neighbor’s
apartment.

Pexplexed, . Mr. Hartner con-
tacted the neighbor. And the Es-
sex House condo board, What was
this? No good .response. So, in
2007, he approached an attorney—

‘he wanted his neighbor to tear the -

solarium down.

On a recent Wednesday morn- -

ing—in  2010—My. Hartner’s
danghter, who is staying at her
dad’s pled-d-ferre while studying
abroad, welcomed a reporter and
an attorney inside. From the win-
dows of the apartment, the so-

larium could still be seen clinging -

tightly to the Jedge of the condo-
hotel’s 18th foor—directly in that
" Gentral Park sightline.

Some fear that, should the city
and condo bosrd allow the solari-
um to Yemain, it could set a prec-
edent that would thunder like a

storm across New York City's roof- -

scape, depositing greenhouses and.
gazebos and outsize apartment
additions in its wake. “[Y]ou have
vast potentiai for barnacle-like ac-
cretions springing from the brows
of historic buildings,” wrote the
Historic Districts Council’s Sime-
on Bankoff in an angry letter o the
city’s Board of Standards and Ap-
peals.

The barnacle at the center of
this kerfuffle is a nice-sized, glass-
walled living space that, in recent
photos, Is furnished with a mod-
ern off-white couch; a small, ma-
hogany-colored kitchen table and
coffee table; and on the yellowish
wall that abuts the historic tower, a
poster from the production of Eric
Bogosian’s play Talk Radio, star-
ying Liev Schreiber.

Banker Ira Safexstein, president
of Titan Capital, owns the solar-

tum, and the apartment to which .

it connects, He didn’t build the of-
fending architecture. Rather, he
bought it in 2008 for $3 million
from a disreputable fellow named
Steven Green. When, in 2008, The
Observer's Max Abelson asked Mr.
Saferstein if he knew Mr. Greea—
whom The Village Voice named one

- least 50 parcent of the space’s pe-’
rimeter, then the setback or roof- |

of New Yor¥’s 10 worst landlords
in 1990, and who was later sen-
ténced to three months in prison
for fraud—Mr. Saferstéin respond-
ed: “If you mention I'm the buyer,

From fhe_windows of the
apartment, the solarium
could still be seen
clinging tightly to the
ledge of the condo-hotel’s
19th floor—directly
in that Central Park
sightline.

you will have a problem, sir. Is that
clear? Then he hung up.

Mr, Saferstein wouldn’t com-
ment for this article, either. But
his unit’s outdoor living area has
prompted Mr. Harimer, who was
educated at Haverford College and

‘who visits the New York apartment -
“anly occasionally; to sue hirdand tor

try o tear down the structure us-
ing the levers of city government,
One problem. The Pepartment of
Buildings is arguing before the fi-
nal arbiter—thé Board of Stan-
dards and Appeals—that for all
manner of arcane reasons, the so-
1arium should stand,

F 1 Jan. 30, 2009, the Depart-
O ment of -Buildings, which
enforces zoning  rules,
seemingly sprung to action, issu-
ing a violation for erecting a “steel
frame-& glass structure” without a
permit and increasing the degree
of the building’s noncompliance
with existing zoning regulations.
"The citation for violating zon-
ing rules was later withdrawn, The
city’s reasoning was complicated,
butlogical, in a loopholey, bureau-
craticsortof way. -
. Ifyou live.in a building built be-
fore 1961, and your building has

-setbacks or rooftops, surrounded

by walls of at least 3 feet; 8 inches
high, and those walls surround at

top’s square footage has alveady
been Included in the building’s
overall budk. A building that bulky

-wouldn’t be altowed now. But since

the Essex House was -built hefore
the new zoning rules ¢f 1961, its
bulkiness had been grandfathered
in. The argument goes-that build-
ing a-striicture that merely enclos-
s already existent floor area does
not increase the building’s buik.

It's not an entirely unheard-of
argument. - .

“It’s a little known trick,” said

‘real astate attorney Steven Wag-

ner, of Wagner Davis PC. “Many
older buildings are overbuilt and
do not comply with the Building
Code under the rules imposed in
1961. You cannot increase the de-
gree of noncompliahice. If, for ex-
ample, you wanted to put a struc-
ture on the roof, and that structure
wonld use floor-area ratio [FAR)
that is not avaitable for that build-

ing, you can’t do it. The people who_

are at Essex House axe not increas-
ing the degree of noncompliance;
they’re only changing the struec-

ture to better use FAR, which is al-*

ready included.

“When this eomes up in dxscus-'

sions with architecets, they either
will know about it-and say, ‘it's a
good idea andt let’s look at that,’ or
theywill say, “Wow, Inever thought

about that; that’s really cool,’” Mr.

Wagner said.
The preservationist, Mr. Bankoff,

doesit’ think it's eool. Nor does'

Norman Resnicow, the attorney

représenting Mr.. Hartner, the ag-

grieved neighbor. (Essex House
condo board chaixr and Stroock

- partner Richard Siegler didw’t re-

spond to two requests for com-
ment.)

In a brief Mr. Resnicow submit-
ted to the Board of Standards and
Appeals, which will soon rule on
the Department of Buildings’ de-
termination, Mr. Resnicow wrote
that nothing less is at stake than
the New York City skyline. “Now
is the time to nip this in the bud,”
he wrote, “[Otherwise] the roof-
iop construction goidrush will be
unleashed; building ovmers who
aualify will not want to wait-and
riskmissing out on thisundeserved
gift from DOB.?

Mr. Wagner wag less anocalyp-
tic, but did acknowledge that the
little knnwn loophole could impact
the profile of residential buildings.

“Wider knowledge of this tech-
nique would open possibilities
for co-ops and condos, ranging
from the ¢o-op or condo building

" an apartment on the roof for sale

ot selling the developmient rights

“to someone who will develop and

build on the roof or siraply build-
ing something on the roof that ali
of the shareholders or umnit cwnets
may use and- emor" he wrote in an
emajl. “The point is that it could
produce . an unanticipated -wind-

fall of revenue stream for a co-op
_orcondo.”
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